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Platt filed suit against Wayne Platt in district court in order to partition
the property. The district court appointed three commissioners to inspect the property and submit a partition report. The commissioners
subsequently presented a report to the district court, whereby each party
received a near-even share of land. However, both parties disputed the
two easements granted to Ralph Platt in the report because the easements
could potentially create unwanted title, maintenance, and water rights
issues. Ralph Platt suggested keeping the easements with some changes,
while Wayne Platt argued for eliminating both easements. Ultimately,
the district court accepted a modified version of the commissioners' recommendation in favor of Wayne Platt by accepting most of the proposals
but rejecting the two easements.
The main issues on appeal were whether the district court: -1) had the
authority to modify a recommended partition report; and 2) abused its
discretion in rejecting the two easements.
According to Wyoming statutory law, commissioners appointed by
the district court had the power to make partitions. The district court
had discretion to accept or reject the report, and enter an order accordingly. However, Wyoming statute did not directly address whether the
district court could modify a partition report.
In concluding that the district court had the authority to modify a partition report, the Court looked to case law for guidance. First, the Court
considered Wyoming precedent case law, which indicated that equitable
principles of relief may complement statutory codes in awarding partitions, thus expanding the district court's discretionary authority. This
suggested that the district court may - in addition to accepting or rejecting
partition reports - modify partition reports. Second, because Wyoming
adopted most of Ohio's partition statutes, the Court considered Ohio
case law, which emphasized a partition decision as a judicial power and
directed that equity control such decisions when statutes did not provide
clear guidance. Once the Court determined that the district court had
the authority to modify partition reports, and considered the various
problems the commissioners' proposed easements could create, the court
found that the district court correctly rejected the two easements.
Therefore, the Court affirmed the district court's ruling, finding it did
not abuse its discretion in rejecting the commissioners' proposed easements.
Michael Billings

Rageth v. Sidon Irrigation Dist., 258 P.3d 712 (Wyo. 2011) (holding
that the calculation method used by an irrigation district to determine a
water delivery fee in the absence of an agreement is a material fact precluding summary judgment).
In 2008, Marvin Brent Rageth and Sherri Rageth ("Rageths") bought
559.75 acres of land with eight cubic feet per second of adjudicated water
rights conveyed to their property through the Bitter Creek Diversion and
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the Sidon Canal, which was owned by the Sidon Irrigation District ("District"). The Rageths were not members of the District and after purchasing the land they negotiated with the District to establish a delivery fee.
The negotiations were unsuccessful and in 2008 and 2009 the Rageths
paid the District the amounts billed, but only under protest.
In July 2009, the Rageths brought suit in the 5th Judicial District
Court of Big Horn County ("district court") seeking to establish a reasonable water delivery fee and to obtain reimbursement for previous years
overpayment. The District filed a motion for summary judgment, which
the district court granted, and the Rageths appealed the order to the Supreme Court of Wyoming ("Court").
The main issue in this case is determining what water conveyance fee
an irrigation district can charge a non-member to use its canal and related
facilities in the absence of an agreement. The District and the Rageths
had conflicting views of how the fee should be calculated. The District
calculated the Rageths' 2009 delivery fee using the total assessment of the
adjudicated acreage under the Sidon Canal. The Rageths opposed this
method because the total assessment covered all of the expenses of operating and maintaining the entire irrigation district system, not just the expenses associated with the operation, maintenance, and repair of the Bitter Creek Diversion and the Sidon Canal. The Rageths argued that these
extra expenses had nothing to do with the delivery of the Rageths' water,
and as non-members of the district, the percentage per acre they paid for
their water should not include those costs.
The Rageths submitted an affidavit in their opposition to summary
judgment motion written by a Francis Carr ("Carr"), a water rights consultant. The District did not keep separate records of expenses relating
directly to the operation, maintenance, and repair of the Bitter Creek
Diversion and the Sidon Canal. Therefore, to determine the percentage
that the Rageths should pay proportionate to their share of those specific
expenses, Carr reviewed historic budget reports. He found that the historic and appropriate percentage that the Rageths should pay was 38.04%;
Significantly less than the 75% delivery fee the District charged the Rageths in 2008, and the 100% delivery fee it charged in 2009 and 2010.
After considering the parties' briefs, the record, statute, and independent research, the Court concluded that the Rageths presented a
genuine issue of material fact and were entitled to a full evidentiary hearing to determine what conveyance fee they should pay. Accordingly, the
Court reversed the district court's orders and remanded the case for further proceedings.
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